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Policy and Procedures; Discrimi
Harassment, Retaliation, Se ]
Dating and Domestic Viol

against Employees an

2019). This policy and procedure applies systemwide, in conj
June 2, 2015) and 1098 (Revised August 14, 2020) and any s

This executive order (EO 1096) has been revis ulations and a recent California
court of appeal decision and includes addenda th tudents and employees that fall
ent has been accused of sexual misconduct or
ndum B: Federal Mandated Hearin

nd resolution process for cases that are
arassment in an education program or activity
ts and employees) in the United States.

Addendum supersedes this
defined by the Title IX feder:
against a person (including,

g and domestic violence by a student that, (ii) if
a severe sanction (suspension or expulsion), and (iii) where credibility
finding.

ce at (562) 951-4400.

THIS EXECUTIVE ORDER’S INVESTIGATION AND RESOLUTION PROCESS IS SUPERSEDED
BY ABDENDUM B: FEDERAL MANDATED HEARING ADDENDUM FOR CASES THAT ARE DEFINED BY
THE TITLE IX FEDERAL REGULATIONS AS SEXUAL HARASSMENT IN AN EDUCATION PROGRAM OR
ACTIVITY AGAINST A PERSON (INCLUDING, BUT NOT LIMITED TO STUDENTS AND EMPLOYEES) IN
THE UNITED STATES. THE TITLE IX COORDINATOR, WITH THE DHR ADMINISTRATOR, WILL
ASSESS ALLEGATIONS OF OTHER NON-ADDENDUM B RELATED MISCONDUCT SET FORTH IN THE
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SAME COMPLAINT THAT ARISE OUT OF THE SAME FACTS AND/OR INCIDENTS THAT MAY ALSO BE
INVESTIGATED AND RESOLVED (INCLUDING SANCTIONS AND DISCIPLINE) IN ACCORDANCE WITH
THIS ADDENDUM OR OTHER CSU POLICIES. SEE ADDENDUM B: FEDERAL MANDATED HEARING

ADDENDUM]

[NOTE: ARTICLE IlI.C.7-9 AND ARTICLE IV OF THIS EXECUTIVE ORDER DO NOT APPLY
ALLEGING SEXUAL MISCONDUCT OR DATING AND DOMESTIC VIOLENCE BY A STU.
IF SUBSTANTIATED, COULD RESULT IN A SEVERE SANCTION (SUSPENSION OR
(ll) WHERE CREDIBILITY OF ANY PARTY OR WITNESS IS CENTRAL TO THE FIN

ADDENDUM A: STATE MANDATED HEARING ADDENDUM]

Article l. Policy Statement

and fosters tolerance and mutual respect. We embrace and encoura
Disability (physical and mental), Gender (or sex), Gender Identity (i der Expression,

All sexual activity between members of the CS
in any sexual activity without first obtaini i sent to the specific sexual activity is Sexual

Misconduct and constitutes a viol i or not the sexual activity violates any civil or
criminal law.

This policy is established in co ia Equity in Higher Education Act, Title IX of the
Education Amendments of 19 e Basis of Sex in Education Programs or Activities
Receiving Federal Financial As F.R. , the Violence Against Women Reauthorization Act of
2013 (which ame ~ ' ampus Security and Campus Crimes Statistics Act,

(Campus i of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973,
: i ilities Act of 1990, and the Age Discrimination Act of 1975, among other

rital Status, Medical Condition, Nationality, Race or Ethnicity (including color or
eligion (or Religious Creed), Sexual Orientation, sex stereotype, and Veteran or Military
Status;

Retaliation for exercising rights under this policy, opposing Discrimination or Harassment because of
Protected Status, or for participating in any manner in any related investigation or proceeding;

3. Dating and Domestic Violence, and Stalking;

4. Sexual Misconduct of any kind, which includes sexual activity engaged in without Affirmative
Consent; and,
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5. Employees from entering into a consensual relationship with any Student or Employee over whom
they exercise direct or otherwise significant academic, administrative, supervisory, evaluative,
counseling, or extracurricular authority. See Article I. F.

individuals.

Employees and Students who are found to have violated this policy shall be su
commensurate with the violation. If Employee discipline is warranted, it shall be
consistent with applicable collective bargaining agreements, CSU policies, and le
Student discipline shall be administered in accordance with 5 C
Order 1098, or any superseding executive order, if applicable

B. Discrimination. The CSU strives to be free of all forms of
of a Protected Status. It is CSU policy that no person

C. Retaliation. Retaliation against a person for exercising a
Discrimination or Harassment because of a Protected St
Violence, or Stalking, or for participating
prohibited.

No victim or witness in relate
the University for related vi
the University determines
academic dishonesty or ¢

ons of conduct policie rring at or near the time of the incident unless
violation was egr. i ing but not limited to plagiarism, cheating,
Ith and safety of any other person at risk.

CSU prohibits Dating and Domestic Violence, and

exual activity includes but is not limited to kissing, touching intimate body parts, fondling, intercourse,
etration of any body part, and oral sex.

Affirmative Consent means an informed, affirmative, conscious, voluntary, and mutual agreement to
engage in sexual activity. It is the responsibility of each person involved in the sexual activity to ensure
Affirmative Consent has been obtained from the other participant(s) to engage in the sexual activity. Lack
of protest or resistance does not mean Affirmative Consent, nor does silence mean Affirmative Consent.
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Affirmative Consent must be voluntary, and given without coercion, force, threats or intimidation.

The existence of a dating or social relationship between those involved, or the fact of past sexual
activities between them, should never by itself be assumed to be an indicator of Affirmative Consent. A

Consent.

Affirmative Consent can be withdrawn or revoked. Consent to one form of sexual acti
act) does not constitute consent to other forms of sexual activity. Consent given to
occasion does not constitute consent on another occasion. There must alway
consent to engage in sexual activity. Consent must be ongoing throughout a se
revoked at any time, including after penetration. Once consent is withdrawn or r
must stop immediately.

the extent to which the alcohol or other dr

from drugs or alcohol does not diminish that
engaging in sexual activity.

A person with a medical or/fmental disability may also e capacity to give consent.
Sexual activity with a min

considered incapable of gi

person under 18 rs old) is not consensual, because a minor is

atively consented to the sexual activity if the Respondent

vity under either of the following circumstances:

The Respondent's belief in Affirmative Consent arose from the intoxication or recklessness of the
espondent;

o The Respondent did not take reasonable steps, in the circumstances known to the Respondent at
the time, to ascertain whether the person affirmatively consented.

F. Consensual Relationships. Consensual relationship means a sexual or romantic relationship between
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two persons who voluntarily enter into such a relationship. While sexual and/or romantic relationships
between members of the University community may begin as consensual, they may evolve into situations
that lead to Discrimination, Harassment, Retaliation, Sexual Misconduct, Dating or Domestic Violence, or
Stalking subject to this policy.

matters is explicitly provided for in the applicable collective bargai
personnel plan.

G. Reasonable Accommodations. The CSU will provide reas
individuals with a Disability. Reasonable accommodatiens will i s following an
interactive process with those involved to identify the
appropriate accommodation.

H. Duty to Report. Except as provided below, any Employe ason to know of
allegations or acts that violate this polic
Coordinator. These Employees are require including the names of the
Parties, even where the person Administrator or Title IX
Coordinator will determine w i is appropriate given the circumstances of each
such incident.

1. port any information about an incident of

al Misconduct, Dating or Domestic Violence, or

vision of medical or mental health treatment or counseling (and those
under their supervision, including all individuals who work or volunteer in these centers

us in sexual assault centers, victim advocacy offices, women's centers, gender equity
and health centers and who are acting solely in that role (including those who act in
that role under their supervision, along with non-professional counselors or advocates who work
or volunteer in sexual assault centers, victim advocacy offices, women's centers or health
centers).

c. A CSU employee/union representative is not required to report a possible violation of this
Executive Order if the information is provided to the union representative, acting in that role, in a
confidential setting by a union member seeking advice about a possible violation or
representation in a matter within the scope of representation. However, CSU employee/union
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representatives are strongly encouraged to report the information to the DHR Administrator or
Title IX Coordinator.

2. University police are not required to report any personally-identifiable information about a victim
of certain sex offenses,? if the victim requests confidentiality of identity, but must report all
known facts of the incident, including the identity of the perpetrator (if known), to the Titl
Coordinator.

EXCEPTIONS: Under California law, any health practitioner employed in a health f; , clinic,

physician's office, or local or state public health department or clinic is required

firearm; or, (2) any wound or other physical injury inflicted upon a victim where th
assaultive or abusive conduct. This exception does not apply to sexual assault a
counselors and advocates. Health care practitioners should exp imited exce
applicable.

or Domestic Violence, or
exception to victims.

€ ompliance with this policy. The DHR Administrator is responsible
for the imple ation of and compliance with this policy with respect to all Discrimination, Harassment and
ept those involving Sex Discrimination, Sexual Harassment, Sexual Misconduct,
ence, and Stalking. The DHR Administrator is responsible for publicizing this
Campus training policies consistent with this Executive Order, conducting
administrative structure consistent with this Executive Order that facilitates the

Executive Order that facilitates the prevention and elimination of Sex Discrimination, Sexual Harassment,
Sexual Misconduct, Dating and Domestic Violence, and Stalking. Each Campus shall make the contact
information for the DHR Administrator and Title IX Coordinator available to all members of the Campus
community as well as Third Parties. The contact information shall be updated as necessary.
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To prevent Discrimination, Harassment, Retaliation, Sexual Misconduct, Dating and Domestic Violence, and
Stalking, and to encourage reporting of such conduct, training shall be provided by each Campus to all
Employees, including Faculty unit employees and student assistants. Such training shall be mandatory for all
employees within twelve months of the effective date of this Executive Order, and on an annual basis

Employees who report Discrimination, Harassment, Retaliation, Sexual Misconduc
Violence, and Stalking; the procedure provided in this Executive Order for filing, inv
Complaint; and the option and method for filing Complaints with external government

(EEOC).
Under Cal. Govt. Code § 12950.1, each Campus shall provide s

implementation of this training, Campuses shall consult Code 005-35 and other applicable

policies.

The requirements for training to promote awar Sex Discrimination, Sexual
Harassment, Sexual Misconduct, Dating and Do are set forth in Executive Order
1095.

This Executive Order shall be uted on an annual basis to all Students and
Employees, utilizing multiple i mail, Student orientations and catalogs,
new Employee orientations, C cations, and the webpages for the offices of Equity

and Diversity, Student Affairs, isabled Student Services, Auxiliary Service

thletics, Residential Life, and Human Resources.

artment of Fair Employment and Housing information
sheet on sexue Form DFEH-185, or any superseding document) to all Employees utilizing
i ding email and webpages.

In addition, ea
superseding docU
ing rules, reg

DFEH poster on employment discrimination (Form DFEH-162, or any
in prominent and accessible locations on Campus where other employment notices
ns and procedures are posted.

ints
THIS EXECUTIVE ORDER’S INVESTIGATION AND RESOLUTION PROCESS IS SUPERSEDED
NDUM B: FEDERAL MANDATED HEARING ADDENDUM FOR CASES THAT ARE DEFINED BY

ACTIVITY AGAINST A PERSON (INCLUDING, BUT NOT LIMITED TO STUDENTS AND EMPLOYEES) IN
THE UNITED STATES. THE TITLE IX COORDINATOR, WITH THE DHR ADMINISTRATOR, WILL
ASSESS ALLEGATIONS OF OTHER NON-ADDENDUM B RELATED MISCONDUCT SET FORTH IN THE
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SAME COMPLAINT THAT ARISE OUT OF THE SAME FACTS AND/OR INCIDENTS THAT MAY ALSO BE
INVESTIGATED AND RESOLVED (INCLUDING SANCTIONS AND DISCIPLINE) IN ACCORDANCE WITH
THIS ADDENDUM OR OTHER CSU POLICIES. SEE ADDENDUM B: FEDERAL MANDATED HEARING

ADDENDUM]

[NOTE: ARTICLE IlI.C.7-9 OF THIS EXECUTIVE ORDER DOES NOT APPLY IN CASES (I) A
SEXUAL MISCONDUCT OR DATING AND DOMESTIC VIOLENCE BY A STUDENT THAT,
SUBSTANTIATED, COULD RESULT IN A SEVERE SANCTION (SUSPENSION OR EX|
(ll) WHERE CREDIBILITY OF ANY PARTY OR WITNESS IS CENTRAL TO THE FIN

ADDENDUM A: STATE MANDATED HEARING ADDENDUM]

This procedure provides individuals a process to address alleged violations of this p
Employee, a Student, or a Third Party. Whenever a Campus determines that the alle

overned by
policy, the applicable collective bargaining agreement, and by the Public i dural Bill of
Rights Act (POBR).2 The campus DHR Administrator or Title IX i i campus Chief

Office of General Counsel is recommended.

A. Who May Use This Procedure: The individuals listed b ocedure in this Executive
Order to address Discrimination, Harassment, Retaliation i ating or Domestic
Violence, or Stalking.

1.

2. Employees who ar
Employees who are

procedure in a collective bargaining agreement.
rgaining agreement that provides a grievance
ion, Harassment, Retaliation, Sexual Misconduct,

dlence, or Stalking that occurred during the|r appllcatlon process.

oyees. At times, a person may be employed by the CSU and also be a Student. If an

allegations shall be handled under Executive Order 1097 (Systemwide Policy
iscrimination, Harassment, Retaliation, Sexual Misconduct, Dating and Domestic
Violence, and Stalking against Students and Systemwide Procedure for Addressing Such Complaints
by Students) or a superseding executive order. An allegation arising out of the person's University
work environment (while they are acting as an Employee) shall be handled under this Executive
Order.

5. Third Parties. Allegations of Discrimination, Harassment, Retaliation, Sexual Misconduct, Dating or
Domestic Violence, or Stalking by Third Parties against the CSU, an Employee, or a Student shall be
investigated and resolved in accordance with the procedure outlined in this Executive Order.
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The University will respond to all Complaints and will take appropriate action to prevent, correct, and
discipline conduct that violates this policy. To report alleged violations, an individual may submit a formal
written Complaint to the DHR Administrator (Discrimination, Harassment, and Retaliation) or Title IX

submit a Complaint because of a qualified Disability.

Complaints should be brought forward as soon as possible after the conduct
stated timeframe for making a Complaint, prompt reporting will better enable th
the Complaint, determine the relevant issues, and provide an appropriate Reme

B.
Discrimination, Harassment, Retaliation, i tic Violence, or Stalking
under this policy may initiate the Informal i i instead of, filing a Complaint.
The purpose of the Informal Resolution proce e Complainant's concern(s) can
be resolved by the Campus wi
This Executive Order neit f the Informal Resolution process. Under no

circumstance shall a Co
prohibited behaviors. It is
directly or mediz i

e the Informal Resolution process to address
plainant to be required to "work out the problem"
cannot be used, even on a voluntary basis, to resolve

who shall promptly meet with the Complainant to discuss his or her concern(s) and possible
resolutions as appropriate.

omplainants shall be informed about the range of possible outcomes, including Supportive
Measures or disciplinary actions that might be taken against the Respondent, and information about
the procedures leading to such outcomes.

2. Participation in the Informal Resolution Process. Participation is voluntary. It may include an
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inquiry into the facts, but does not include an investigation. Means for resolution shall be flexible.
Resolution options include but are not limited to discussions with the Parties, a resolution facilitated
by the DHR Administrator or Title IX Coordinator, separating the Parties, referring one or both of the
Parties to counseling programs, an agreement between Campus and the Respondent regarding

persons or withesses they may determine to be necessary.

3. Final Informal Resolution. If resolution is reached, a written record of the
documented and maintained in accordance with applicable Campus recordk
matter shall be considered closed.

Student Conduct Administrator of the outcome of the In
Supportive Measures afforded to the Complaina i oyee, Human

and the Respondent
process is conclude
Complainant and the

Il keep the detail
the matter is not r ed and an investigation is conducted, the
in confidentiality until the conclusion of the Campus

, if any.

e Complalnant of the right to file a Complaint pursuant to Artlcle lll, C. The DHR
Title IX Coordinator shall also determine whether the matter is appropriate for

ed, whether or not a written Complaint is submitted. The DHR Administrator/Title IX Coordinator will
2termine whether to open an investigation after making a preliminary inquiry into the allegations. An
estigation may not be warranted where the reported information is insufficient. These determinations

e documented in writing by the DHR Administrator/Title IX Coordinator, and maintained in
accordance with systemwide records retention policies.

In cases where the Complainant does not want to pursue an investigation, the DHR Administrator/Title 1X
Coordinator should inform the Complainant that the ability to take corrective action may be limited. The
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Campus may determine that circumstances warrant initiating an investigation even if a Complaint has not
been filed and independent of the intent or wishes of the Complainant. In cases involving Sexual
Misconduct, Dating or Domestic Violence, or Stalking, when determining whether to go forward with an
investigation, the Title IX Coordinator should consider the seriousness of the allegation(s), the age of the

Harassment, Retaliation, Sexual Misconduct, Dating or Domestic Violenc
policy subject to the following exceptions:

a. Complaints of Student employees that arise out of their status as a Stu
shall be governed by Executive Order 1097 or any sup

Complaints against a president shall be processe
alleged incident was limited to a decision on a reco

c. For Complaints against CO employees, the re ibiliti ied in this Executive Order as
those of the president are the responsibilities of . laints that involve
allegations against the chance d of Trustees shall be referred to the
chair or vice chair of the Board a

2. Complaint Requirements. i y submit a written Complaint to the DHR
Administrator or Title IX . Complaint is received in the appropriate office
shall be deemed to b HR Administrator/Title IX Coordinator shall
offer reasonable acc
because of a qualifie

wdent and job title, position or Student status, if known;

ected Status that is the basis for any alleged Discrimination, Harassment, or
ion, the Respondent's activity that is the basis for the alleged Retaliation, or whether
omestic Violence, or Stalking is alleged;

e statement of the facts that constitute the allegations including pertinent date(s)
ient information to identify any individuals who may provide relevant information during
the course of any investigation;

. A statement verifying that the information provided is true and accurate to the best of the
Complainant's knowledge;

f. The day, month and year of the Complainant's most recent employment or the day, month and
year in which the Complainant applied for employment with the University;

g. The full name, address and telephone number of the Complainant's Support Advisor, if any;

h. The specific harm resulting from the allegations;
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i. The specific remedy sought;
j- The Complainant's signature; and,

k. The date on which the Complaint is submitted.

3. Intake interview. The DHR Administrator or Title IX Coordinator shall meet with the Co
soon as possible, but no later than 10 Working Days after the Complaint was receiv
Complainant shall be available for and attend this meeting.

a. The meeting shall serve as the initial intake interview with the Complaina
i. Explain the investigation procedure and timelines and answer a

ii. Inform the Complainant of rights and options under this Executiv
to have an Advisor throughout the process;

iii. Provide the opportunity for the Complainant to complete and sign a
already done; and,

iv. Discuss reasonable Supportive Measures, a

b.

i.
ii. Offer to assist the Complai

iii. Assure the Complainant th ili i tly delay the Campus
investigation;

inant of available ces such as the Campus police, Campus
ictim's Advocate, Ith service center or psychological

ed under Executive Order 1095, to any Complainant
f Sexual Misconduct, Dating or Domestic Violence, or

de the Respondent with a description of the Complainant's allegations against the
Respondent;

v. Provide the Respondent a full opportunity to respond to the allegations, including
scheduling other meeting(s), accepting documentary evidence, and accepting
Respondent's list of potential witnesses; and,

vi. Discuss any Supportive Measures, as appropriate.

4. Support Advisor. The Complainant and the Respondent may elect to be accompanied by a Support
Advisor to any meeting or interview regarding the Complaint. (See definition in Article VI.)
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5. Confidentiality. Information regarding the Complaint may be shared on a "need to know" basis with
other Campus Employees, and with law enforcement (with the Complainant's written consent),
except for some limited exceptions. (See Executive Order 1095.) The DHR Administrator and/or Title
IX Coordinator shall endeavor to honor any request for confidentiality; however, the DHR
Administrator and/or Title IX Coordinator shall also weigh requests for confidentiality agai

Sexual Misconduct, Dating or Domestic Violence, or Stalking, and deter!
honored under the facts and circumstances of the particular case. (See E

6. Complaint Accepted for Investigation. The DHR Administrator or Title IX
all written Complaints and the information received during the intake intervie

he Complaint will be
maintain a record of the

processed through a i i procedure available to the Complainant. If
appropriate, the DH Coordinator shall direct the Complainant to that
procedure as soon a

Investigator on a case-by-case basis. If assigned to
rator or Title IX Coordinator shall monitor, supervise, and
gated tasks, including reviewing all investigation draft reports before they are
ion was sufficient, appropriate, impartial, and in compliance with this

ised of the status of the investigation.

Before reaching a final conclusion or issuing a final investigation report, the Investigator shall have:
a) advised the Parties or have offered to do so, verbally or in writing, of any evidence upon which the
findings will be based; and, b) given the Parties an opportunity to respond to the evidence, including
resenting further relevant evidence, information or arguments that could affect the outcome. The
Investigator will not reach a final conclusion or issue an investigation report until giving careful
consideration to any such relevant evidence, information or arguments provided by the Parties. The
Investigator retains discretion and authority to determine relevance.
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The investigation shall be completed no later than 60 Working Days after the intake interview,
unless the timeline has been extended pursuant to Article V. E. The timeline should not be extended
for a period longer than an additional 30 Working Days from the original due date.

Domestic Violence, or Stalking, see the "Coordination with
section of Executive Order 1095.

8. Investigation Report. Within the investigation period s
investigation report. The report shall include a s

appropriate findings. Relevant exhibits and docum
The report shall be promptly provided to the DHR Ad

compliance with this Executive Order

9. Notice of Investigation Out ithi orking Days of issuance of the final investigation

report, the DHR Admini or shall notify the Complainant and Respondent in
writing of the outcome, shall include a summary of the allegations, the
investigative process e standard, the evidence considered, the

findings of fact, a det
Remedies to be affor

his Executive Order was violated, and if so, any
he notice shall advise the Complainant and

plaint is made against a Student and this Executive Order is found to have been
DHR Administrator or Title IX Coordinator shall also notify the Campus Student Conduct

y of the investigation report.

le IV. Appeal Review - Office of the
ncellor (CO)

IS EXECUTIVE ORDER’S INVESTIGATION AND RESOLUTION PROCESS IS SUPERSEDED
BY ADDENDUM B: FEDERAL MANDATED HEARING ADDENDUM FOR CASES THAT ARE DEFINED BY
THE TITLE IX FEDERAL REGULATIONS AS SEXUAL HARASSMENT IN AN EDUCATION PROGRAM OR
ACTIVITY AGAINST A PERSON (INCLUDING, BUT NOT LIMITED TO STUDENTS AND EMPLOYEES) IN

Policy and Procedures; Discrimination, Harassment, Retaliation, Sexual Misconduct, Dating and Domestic Violence, and Page 14 of 59
Stalking against Employees and Third Parties. Retrieved 4/14/2022. Official copy at http://calstate.policystat.com/policy/
8453514/. Copyright © 2022 The California State University



THE UNITED STATES. THE TITLE IX COORDINATOR, WITH THE DHR ADMINISTRATOR, WILL
ASSESS ALLEGATIONS OF OTHER NON-ADDENDUM B RELATED MISCONDUCT SET FORTH IN THE
SAME COMPLAINT THAT ARISE OUT OF THE SAME FACTS AND/OR INCIDENTS THAT MAY ALSO BE
INVESTIGATED AND RESOLVED (INCLUDING SANCTIONS AND DISCIPLINE) IN ACCORDANCE WITH

ADDENDUM]

[NOTE: ARTICLE IV OF THIS EXECUTIVE ORDER DOES NOT APPLY IN CASES (1)
MISCONDUCT OR DATING AND DOMESTIC VIOLENCE BY A STUDENT THAT, (i)
COULD RESULT IN A SEVERE SANCTION (SUSPENSION OR EXPULSION), A
CREDIBILITY OF ANY PARTY OR WITNESS IS CENTRAL TO THE FINDING. S

STATE MANDATED HEARING ADDENDUM]

investigation outcome may file an appeal with the CO no later t
Notice of Investigation Outcome.

B. Written Appeal. The appeal shall be in writing and shall be he appeal
issues listed below:

1. The investigation outcome is unsupported by the the Preponderance of the
Evidence standard;

3. New evidence not available at

appealing party. The CO may conduct an
party to clarify the written appeal. Appeals shall be

investigation process and
interview, at the CO's dis
addressed to:

d Whistleblower Compliance Unit
Systemwide Human Resources

Office of the Chancellor
401 Golden Shore, 4th Floor
Long Beach, California 90802
eo-wbappeals@calstate.edu

ampus DHR Administrator or Title IX Coordinator.

asonable Accommodation. The CO will provide reasonable accommodation(s) to any party or

ess in the appeal process with a qualified Disability upon request by the person needing the
aceommodation. A reasonable accommodation may include an extension under these procedures. The
timeframe for the CO Appeal Response will automatically be adjusted for the time needed, if any, to
provide reasonable accommodation(s).

F. Scope of CO Review. The CO review will not involve a new investigation by the CO and will not consider
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mailto:eo-wbappeals@calstate.edu

evidence that was not introduced during the Campus investigation, unless the new evidence was not
available at the time of the Campus investigation process. The CO may make reasonable inquiries to
determine if the new evidence could have affected the investigation determination. If the CO review
determines the investigation should be reopened to cure any defects in the investigation and/or consider
new evidence introduced for the first time on appeal (that could have affected the investigatio

the Campus level.

G. Reopening a Campus Investigation. The CO will return the matter to the Campu
writing the timeline by which a reopened investigation must be completed. The CO

accordance with this Executive Order. Upon receipt of the ame
contact the appealing party to determine whether that party wi

I. CO Appeal Response. The CO Appeal Response sha of the issues raised on
appeal, a summary of the evidence considered, the Prepo idence standard, and the
determination(s) reached regarding the issue(s) identifie i eal. A copy of the final CO

Appeal Response shall be forwarded to { i ent, as well as the Campus DHR
Administrator or Title IX Coordinator.

Executive Order.

Article V. Ge
Investigat

ions for Campus
Review

ave provided false statements or information during the investigation/appeal review shall be subject to
ipline in accordance with applicable collective bargaining agreements, CSU policies, and legal
irements (e.g., Education Code Section 89530 et seq.). Such disciplinary action shall not be deemed
> Retaliation.

D. Input into the Investigation. Both the Complainant and Respondent shall have the right to identify
witnesses and other evidence for consideration; however, the CSU shall decide what evidence is relevant
and significant to the issues raised.
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E. Timelines and Extensions. The timeline for the procedures contained within this Executive Order may
be extended for any reason deemed to be legitimate by the Campus Investigator/CO Appeal reviewer or
by mutual agreement of the Parties. The timelines stated within this Executive Order will be automatically
adjusted for a reasonable time period that should not exceed an additional 30 Working Days for a

address unless the intended recipient has specified a different address. Electroni
deemed received on the date sent.

G. Investigation Not Warranted. In the event that a Campus deter j igation is not warranted,
the reasons for that decision shall be reduced to writing an rding to
appropriate record retention policies.

H. Information Requests. Where it is necessary for th

J. Release Time. Taking int
Support Advisor, if any, r preparing and presenting the Complaint upon their
request.

oses of providing advice to the Respondent under this Executive Order, where
dent and Support Advisor are in the same bargaining unit.

Adverse Action means an action that has a substantial and material adverse effect on the
Complainant's employment or ability to participate in a University program or activity free from
Discrimination, Harassment or Retaliation. Minor or trivial actions or conduct not reasonably
likely to do more than anger or upset a Complainant does not constitute an Adverse Action.

B. Affirmative Consent means an informed, affirmative, conscious, voluntary, and mutual
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agreement to engage in sexual activity. It is the responsibility of each person involved in the
sexual activity to ensure that Affirmative Consent has been obtained from the other participant(s)
to engage in the sexual activity. Lack of protest or resistance does not mean consent nor does
silence mean consent.

Affirmative Consent can be withdrawn or revoked. Affirmative Consent cannot be give
person who is incapacitated.

A person with a medical or mental Disability may also lack the capacity to give

Sexual activity with a minor (under 18 years old) is never consensual beca
considered incapable of giving legal consent due to age.

See Atrticle I. E. for more information.

who has reached his or her 40th birthday.2 W|th respe
programs and activities, Age means how old a pegson is,
a person's birth.12 Age based stereotype refers
the qualifications, job performance, health, work ha ity of individuals over forty.

Age is a Protected Status.

D. Calendar Days are defined as Mon

G. CO Appeal Respon isi i the Complainant and the Respondent
d under Article IV.

le to file a Complaint or report a violation of this

of a violation of this policy or a written communication that complies
Ill. C. 2 alleging Discrimination, Harassment, Retaliation, Sexual Misconduct, Dating
vlence, or Stalking, against the CSU, an Employee, a Student, or a Third Party.

For purposes of this definition, "abuse" means intentionally or recklessly causing or attempting
to cause bodily injury or placing another person in reasonable apprehension of imminent serious
odily injury to self, or another. Abuse does not include non-physical, emotional distress or

K. DHR (Discrimination, Harassment, and Retaliation) Administrator means the Management
Personnel Plan (MPP) Employee at each Campus who is designated to administer this
Executive Order and coordinate compliance with the laws prohibiting Discrimination,
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Harassment and Retaliation. The DHR Administrator may delegate tasks to one or more
designees, provided that any designee shall be a MPP Employee or an external consultant, and
the DHR Administrator retains overall responsibility and authority. MPP Employee means an
employee who has been designated as a "management” or "supervisory" employee under the
provisions of the Higher Education Employer-Employee Relations Act.’2 The Campus pre
may assign the roles of the DHR Administrator and Title IX Coordinator to the same p
names of, and contact information for the DHR Administrator and Title IX Coordina
made readily available to the Campus community and Third Parties as describe

L. Disability, as defined in California Government Code § 12926 and the federal
Disabilities Act (ADA), 2008 Amendments, means:

Having a physical or mental condition that limits a major life activity. "Limits
achievement of a major life activity difficult. "Limits" is determined without re
measures such as medications, assistive devices, prosthetics, or reasonable
unless the mitigating measure itself limits a major life act|V| : i ivity™is broadly

construed and includes physical, mental, and social acti i , seeing,
hearing) and working; or

Having a known history of a qualifying impairm

Discrimination, Harassment i isconduct, Dating and Domestic Violence, and
Stalking set forth in this . Di for Employees includes, but is not limited to,

pension of one academic year or more,
xpulsion, and withdrawal with pending
ing shall be entered on the Student's transcript

not limited to, probati
expulsion, withdrawa

suspension and
ieu of suspension

Remedies below

N. ans Adverse Action taken against an Employee or Third Party by the CSU, a
because of a Protected Status.
0. ommitted against someone who is a current or former spouse;

er cohabitant; someone with whom the Respondent has a child; someone with
ondent has or had a dating or engagement relationship; or a person similarly

elationship. Factors that may determine whether persons are cohabiting include, but are not
limited to: (1) sexual relations between the Parties while sharing the same living quarters; (2)
sharing of income or expenses; (3) joint use or ownership of property; (4) whether the Parties
10ld themselves out as spouses; (5) the continuity of the relationship; and, (6) the length of the
relationship. For purposes of this definition, "abuse" means intentionally or recklessly causing or
attempting to cause bodily injury or placing another person in reasonable apprehension of
imminent serious bodily injury to self, or another.'3 Abuse does not include non-physical,
emotional distress or injury.
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P. Employee means a person legally holding a position in the CSU. This term includes full-time,
part-time, permanent, tenured, probationary, temporary, intermittent, casual, and per-diem
positions. This term does not include auxiliary or foundation Employees or other Third Parties.14

Q. Gender means sex, and includes Gender Identity, Gender Expression, and transgender. It also
includes sex stereotyping.2

Sex includes, but is not limited to, pregnancy, childbirth, breastfeeding or any rela
condition(s).16

Gender Identity means a person's identification as male, female, a gende
person's sex at birth, or transgender.

Transgender is a general term that refers to a person ity differs from the
person's sex at birth. A transgender
different from the social expectations
may not identify as transsexual.

Gender is a Protected
R. Genetic Information

The person's genetic

The m : i i the person's family members.

eceipt of gen ervices, or participation in clinical research that includes
3. person or any person's family member.

lude information about the sex or age of any person.

ation is a Protected Status.

Submission to or rejection of such conduct by the Complainant is used as the basis or
threatened to be used as the basis for employment actions or decision affecting the

The conduct is sufficiently severe or pervasive that its effect, whether or not intended, could be
considered by a reasonable person in the shoes of the Complainant, and is in fact considered by
the Complainant, as intimidating, hostile or offensive.
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Harassment includes, but is not limited to, verbal harassment (e.g., epithets, derogatory
comments, or slurs), physical harassment (e.g., assault, impeding or blocking movement, or any
physical interference with normal work or movement), and visual forms of harassment (e.g.,
derogatory posters, cartoons, drawings, symbols, or gestures.)

T. Investigator means the person tasked by a Campus with investigating a Complaint. All
Investigators shall receive annual training regarding such issues as the laws governi

Dating and Domestic Violence, and Stalking; Complainant, Respondent,
privacy rights; and the Family Educational Rights and Privacy Act of 1974

investigation process that protects the safety of the Complai
community. (See also Executive Order 1095 regarding r:

u. Marital Status mean
separation, widowho

Inherited characteristics that may derive from the individual or family member, that are known to
be a cause of a disease or disorder in a person or offspring, or that are determined to be
ssociated with a statistically increased risk of development of a disease or disorder, and that
are presently not associated with any symptoms of any disease or disorder.'®

Medical Condition is a Protected Status.

W. Nationality includes citizenship, country of origin, and national origin.2? It also includes
language use restrictions and holding or presenting a driver's license issued under section
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12801.9 of the Vehicle Code.
Nationality is a Protected Status.
X. Parties to a Complaint are the Complainant(s) and the Respondent(s).

Preponderance of the Evidence means the greater weight of the evidence; i.e., that the

Condition, Nationality, Race or Ethnicity (including color or ancestry), Relig
Creed, Sexual Orientation, and Veteran or Military Status.

AA. Race or Ethnicity includes ancestry, color, ethnic group identifi

Race or Ethnicity is a Protected Status.

BB. Religion or Religious Creed includes all aspects of reli

Religious dress and grooming practices, such as igi thing, head or face
covering, jewelry, and artifacts, are part of a Complai
Religion or Religious Creed is a Protected Status.

CC. Remedies means actions taken to c

action.

Supportive Measur the conclusion of an investigation in order to
immediately stop any e or eliminate any negative impact, when
appropriate i een the victim of Sex Discrimination, Sexual

e conduct to Campus police or local law enforcement, and regardless of
issconducted under this Executive Order. Examples may include

ave violated this Executive Order.

Retaliation means Adverse Action taken against a person because the person has or is
elieved to have:

xercised rights under this Executive Order;

Reported or opposed conduct which was reasonably and in good faith believed to be in violation
of this Executive Order;

Assisted or participated in a policy-related investigation/proceeding regardless of whether the
Complaint was substantiated; or,
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Assisted someone in reporting or opposing a violation of this Executive Order, or assisted
someone in reporting or opposing Retaliation under this Executive Order.

Retaliation may occur whether or not there is a power or authority differential between the
individuals involved.

FF. Sexual Assault Victim's Advocate refers to Employees or third party professionals

committed to maintain the highest possible level of confidentiality permissibl
federal law in their communications with the persons they assist.22 Sexual As

GG. Sexual Harassment, a form of Sex Discrimination, i physical
conduct of a sexual nature that includes but is no dvances, requests for
sexual favors, any other conduct of a sexual nature, i t benefits or giving
preferential treatment in exchange for sexual favors,
1. Submission to, or rejection of, th
the basis for any decision affecting a t
employment decision; or
2. The conduct is sufficie
intended, could be con
fact considered by th
environment.

ed by a reasonable
mplainant, as creati

to engage in unwanted sexual contact in
cted to video exploitation or a campaign of

elationships between members of the University community may begin as
ay evolve into situations that lead to Sexual Harassment or Sexual
cluding Dating or Domestic Violence, or Stalking, subject to this policy.

Claiming that the conduct was not motivated by sexual desire is not a defense to a complaint of
harassment based on Gender.

exual Misconduct: All sexual activity between members of the CSU community must be
based on Affirmative Consent. Engaging in any sexual activity without first obtaining Affirmative
Consent to the specific activity is Sexual Misconduct, whether or not the conduct violates any
civil or criminal law.
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Sexual activity includes, but is not limited to, kissing, touching intimate body parts, fondling,
intercourse, penetration of any body part, and oral sex. It also includes any unwelcome physical
sexual acts, such as unwelcome sexual touching, Sexual Assault, Sexual Battery, Rape, and
Dating Violence. Sexual Misconduct may include using physical force, violence, threat, or
intimidation, ignoring the objections of the other person, causing the other person's intoxi

incapable of giving legal consent due to age.

1. Sexual Assault is a form of Sexual Misconduct and is an attempt, coup
commit a violent injury on the person of another because of that person's G

2. Sexual Battery is a form of Sexual Misconduct and is any
violence upon the person of another because of that perso
an intimate part of another person against that person'sdui
arousal, gratification, or abuse.22

3. Rape is a form of Sexual Misconduct and is t may also
involve the use of threat of force, violence, or imm bodily injury or threats of
future retaliation and duress. Any sexual penetration, i ufficient to constitute
Rape. Sexual acts including intercourse are consider en a person is

incapable of giving consent becaus i i om alcohol and/or drugs, is
under 18 years old, or if a mental disor ical Disability renders a
person incapable of giving ¢ dent's relationship to the person (such as family

4. Acquaintance R
victim. This includes
friend, or on_z

t committed by an individual known to the
ve just met; i.e., at a party, introduced through a
above for definition of Rape.)

JJ. : epeated Course of Conduct directed at a specific person that
> a Reasonable Person to fear for the safety of self or others' safety or to suffer
notional Distress.28 For purposes of this definition:

nterferes with a person's property;

2. Reasonable Person means a reasonable person under similar circumstances and with the
ame Protected Status(es) as the Complainant;

3. Substantial Emotional Distress means significant mental suffering or anguish that may, but
does not necessarily require medical or other professional treatment or counseling.

KK.  Student means an applicant for admission to the CSU, an admitted CSU Student, an enrolled
CSU Student, a CSU extended education Student, a CSU Student between academic terms, a
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CSU graduate awaiting a degree, a CSU student currently serving a suspension or interim
suspension, and a CSU Student who withdraws from the University while a disciplinary matter
(including investigation) is pending.

LL.  Support Advisor: The Complainant and the Respondent may each elect to be accompanied by
a Support Advisor to any meeting or interview regarding the allegations. The Support Ad
may be anyone, including a union representative from the Complainant's or Respond

Advisor may not answer questions regarding the subject matter of the inv
Complainant or the Respondent. However, the Support Advisor may obse

MM. Third Party means a person other than an Employee or a
employees of auxiliary organizations22, unpaid interns,
vendors, and their employees, and visitors.

NN. Title IX means Title IX of the Education Amend
0O0.

on Gender or sex,
including Sex Discrimination, Sexual uct, Dating and Domestic

Violence and Stalking. (See Executive

PP. VAWA means the Violen horization Act of 2013 (which amends the
Jeanne Clery Disclosu Act, commonly known as the Clery Act)
(20 U.S.C. 1092(f)), i i limination Act provision (Campus SaVE
Act).

Veteran or Military
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ADDENDUM A: STATE MANDATED HEARING
ADDENDUM

INVESTIGATION AND HEARING PROCESS - FOR STUDENTS ACCUSED OF SEXUAL MISC
OR DATING AND DOMESTIC VIOLENCE (WHEN ADDENDUM B DOES NOT APPLY)

This Addendum, entitled "Addendum A - State Hearing Addendum," supersedes Arti

Complaints alleging Sexual Misconduct or Dating and Domestic Violence com
Respondent.3?

Article |. Scope of this Addendum

Misconduct or Dating and Domestic Violence by a Student
sanction (suspension or expulsion), and (iii) where credibility o s is central to the
finding.2! Allegations of other misconduct set forth in the sam i out of the same facts and/

The Title IX Coordinator will eit
Investigator. If assigned to ano i inator will monitor, supervise, and oversee
all such delegated tasks, inclu reviewing all inve tion draft reports before they are final to ensure that
the investigation is sufficient, a riate, impartial, in compliance with the relevant Executive Order,

including this Addeng

0,” “what,” “when,” and “where”);

et link to, the relevant Executive Order, including this Addendum;

investigation and resolution procedure (including the right to hearing and appeal);
or completion of the investigation;

e University’s policy against Retaliation; and

ation about the Parties’ right to a Support Advisor. The Complainant and Respondent will have

jual opportunities to present relevant witnesses and evidence in connection with the investigation and at
hearing. Upon request, the Complainant and Respondent will be advised of the status of the

tigation. If new allegations are raised during the investigation that are materially different from those
described in the Notice of Investigation, a revised Notice of Investigation will be issued to the Parties.

Policy and Procedures; Discrimination, Harassment, Retaliation, Sexual Misconduct, Dating and Domestic Violence, and Page 26 of 59
Stalking against Employees and Third Parties. Retrieved 4/14/2022. Official copy at http://calstate.policystat.com/policy/
8453514/. Copyright © 2022 The California State University


https://calstate.policystat.com/policy/6742744/latest/
https://calstate.policystat.com/policy/6742449/latest/

Article lll. Evidence

A. Gathering of Evidence. The Investigator will take reasonable steps to gather all relevant evidence from
the Parties, other witnesses or other sources. The Investigator will document the steps taken to gather
evidence, even when those efforts are not successful.

The Investigator will notify the Parties in writing that they may:
1. submit documentary information to the Investigator;
2. submit a list of potential witnesses to the Investigator; and/or

3. request that the Investigator attempt to collect documents and other informatio
accessible to the requesting Party.

specific incidents of the Complainant’s sexual behavi
prove consent);

3. the request seeks information that is unrea
possession;

4. the Investigator determines

tained through other means less likely to intrude on a

onsent to one form of sexual activity (or one sexual act) does not
constitute co al activity, and consent given to sexual activity on one occasion does
t on another occasion.

ribed above (Preliminary Investigation Report), redacted if and to the extent required by law. The
ary Investigation Report will: (a) describe the allegations; (b) identify the material facts — undisputed
presented and considered.

The Investigator may use discretion in determining how to provide access to the Preliminary Investigation
Report with the Parties in light of the particular circumstances and any Party or witness privacy concerns. The
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Preliminary Investigation Report will also identify any evidence offered by the Parties or any other witnesses
that the Investigator concluded is not relevant to a material disputed fact, and will briefly explain why it is not
relevant. Such evidence need not be attached to the report, but will be available for reasonable review upon
request during the review of evidence process.

This process is collectively referred to as the “Review of Evidence.”

Each Party will be given a reasonable opportunity to respond to the list of disputed facts an ence and

ask questions. In particular, each Party may:

1. meet again with the Investigator;
2. identify additional disputed facts;

3. respond to the evidence in writing;

4. request that the Investigator ask specific questions to the other P
5. identify additional witnesses; and

6. request that the Investigator gather additional evidence.
The Investigator will share with the Parties the answers t
additional disputed material facts are identified or relevant
Preliminary Investigation Report (or in a separate addendum)

reasonable opportunity to respond to the new
it is appropriate to conclude the Review of Evi

Article V. Investig aring
Disposition, an i

1. The Final Investigation R
Report as well as addition

ion included in the Preliminary Investigation
ved during the Review of Evidence. Any relevant
the Parties or witnesses, or otherwise gathered by

egated tasks, including reviewing all draft reports before they are finalized to ensure that the
estigation was sufficient, appropriate, impartial, and in compliance with the relevant Executive Order,
ding this Addendum.

in 10 Working Days after the Parties have been provided the Final Investigation Report, the Parties
will be informed of the timelines that will apply to the pre-hearing and hearing processes described in
Article VII below.
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Article VI. Informal Resolution32

If the Title IX Coordinator or either Party believes that it may be possible to resolve the Complaint in a prompt,
fair, and reasonable manner without a hearing, the Title X Coordinator may suggest that the Parties consider
an Informal Resolution subject to the following:

1. both Parties must agree to engage in the Informal Resolution process;

2. any agreed-upon remedies and disciplinary sanctions will have the force and effect
following a Hearing;

3. the terms of any resolution must be memorialized in writing and signed by the
Coordinator; and

4. the resolution will be final and not appealable by either Party.

Article VII. Pre-Hearing and Hearin

1. The Student Conduct Administrator, Title IX Coordinator, or ot i earing
Coordinator) will be responsible for coordinating the heari duties will

include: scheduling the hearing; notifying witnesses of the at the Hearing Officer is
provided with appropriate materials including a copy of the re s; coordinating
videoconferencing (if necessary); and securing a location for th g Coordinator will also

2. The Parties will be given written notice of the i i hearing as well as the identity
of the Hearing Officer. Notification of i nt to the designated CSU campus e-mail address,
unless the recipient has specifica i iti Hearing Coordinator that notice be given to a
different e-mail address. Com ed on the date sent. The hearing will not be
set sooner than 20 Working D

3. Timelines:

cer will be made in writing to the Hearing Coordinator within
otice of the identity of the Hearing Officer has been provided.

e Hearing Coordinator will determine if a conflict of interest exists. In that event,
notified in writing of the name of the new Hearing Officer. The date for the hearing

o later than 15 Working Days before the hearing, each Party will:

a. Provide to the Hearing Coordinator the name of, and contact information for, the Party’s Support
Advisor and support person (if any);
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b. Make any requests to the Hearing Coordinator to consolidate pending cases for hearing;

c. Provide to the Hearing Coordinator a proposed witness list that includes the names of, and
current contact information for, that Party’s proposed witnesses as well as an explanation of the
relevance of each proposed witness’s testimony and the disputed issue to which the witness’s

The Hearing Officer will make all determinations regarding pre-hearing ma
participation and questions, and will promptly notify the Hearing Coordi
promptly notify the Parties.

No later than 10 Working Days before the hearing, the Hearing Coordinator w

a. Share a final witness list with the Parties.

b. Notify each witness of the date, time and location of the
attend the hearing and to promptly direct any questi
hearing to the Hearing Coordinator.

No later than 5 Working Days prior to the hearing,
the Hearing Coordinator.

the hearing remotely or out of the physica All communications will be in
writing.

No later than 1 Working i aring Officer will resolve all pending requests
regarding participation a inator will give prompt notice to the Parties
(and witnesses) as appr

rties; the Parties’ respective Support Advisors; one
hile they are testifying; the Student Conduct

The hearing is closed to

to attend the hearing, and to arrange for such witnesses to be available to attend,
h employee witnesses are timely identified to the Hearing Coordinator in accordance

Student witnesses to attend the hearing, provided that such Student witnesses
e Hearing Coordinator in accordance with this Executive Order. Students who fail to

which the Parties will be given an opportunity to ask questions about the hearing process. Generally, the
Investigator or the Title IX Coordinator (if not the Investigator) will be the first witness and will describe the
complaint, investigation process, and summarize the evidence. Each Party will be given an opportunity to
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make an opening statement that will last no longer than 10 minutes. The Support Advisor and any support
person are not permitted to make the opening statement or speak during the hearing. The Parties will not
make closing statements.6.

6. The Hearing Officer may ask questions of the Complainant, Respondent, Investigator, any Unive
official (e.g., Title IX Coordinator or Student Conduct Administrator), and any witness.

a. The Complainant and Respondent may be present at all times during the hearing unle
Officer determines that a Party should be excused for extraordinary circumstances.

would like the Hearing Officer to ask the witnesses. The Parties may also prop
the Hearing Officer during the hearing, at appropriate times designated by the

harassing or unduly intrude on a witn

d. The Hearing Officer has discretion
example, when a question is
preserved.

e the wording of‘a question proposed by a Party (for
tone) as long as the substance of the question is

e. The Parties will address
the Hearing Officer who
Support Advisors may not

questions, concer: j ns about a question (or line of questioning) to
se their discretion solve any issues consistent with the Executive Order.

given to the importance of credibility assessment. Absent extenuating circumstances,
not rely on prior statements made by the Parties or withesses during the investigation

e communications about the facts of the case with either Party or the Investigator unless in the
e of both Parties and a University official (e.g., Hearing Coordinator, Title IX Coordinator or Student
Administrator).

vidence not reasonably available at the time of the investigation to the Party seeking to introduce the
evidence may be considered in the Hearing Officer’s discretion.

10. The Hearing Officer will make an official audio recording of the hearing. The recording is University
property. No other recording of the hearing is permitted. The audio recording will be retained by the Hearing
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Coordinator or designee in accordance with the Campus records/information retention and disposition
schedule.

11. If either Party fails to appear at the hearing without good cause the hearing will nevertheless proceed.
Whether good cause exists is determined by the Hearing Officer.

12. The Respondent will not be found to have violated University policy solely because the Re ent failed

because a Complainant or other witness failed to appear at the hearing.

13. Abusive or otherwise disorderly behavior that causes a material disruption is no
Officer may eject or exclude anyone (including either Party, their Support Advisors,
whose behavior causes a material disruption.

makes whatever rulings are necessary to ensure a fair hearing. The
are final.

(subject to FERPA and other applicable privacy laws). All suc i ade in accordance with
timelines set forth in this section. The Hearing Officer makes ¢
review by the Vice President of Student Affai

Article VIIl. Standar

1. After the hearing, the He i ct and conclusions about whether the
Respondent violated Universi i i cer’'s Report). The standard of proof the Hearing
Officer will use is whether tiated by a Preponderance of the Evidence. The Title

IX Coordinato iew th i icer port to ensure compliance with this Executive Order.

itigating factors, including whether the Respondent was previously found to have
ed the Student Code of Conduct.

ithin 5 Working Days after receiving and considering any impact or other statements submitted by the
ies and other statements described above, the Hearing Officer will submit the Hearing Officer’s

rt to the president (or designee), including recommended sanctions (as defined in EO 1098) if a
Respondent has been determined to have violated University policy. The Hearing Officer's Report will
attach the Investigation Report and will include:

a. the factual allegations and alleged policy violations;
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b. the Preponderance of the Evidence standard;

c. the evidence considered including an analysis of the credibility of the Parties and witnesses,
when credibility assessments are required to resolve factual disputes;

d. any material evidence identified by the Parties or witnesses that the Hearing Officer determined
was not relevant (or duplicative) and the reason why the evidence was not conside

relevant;

e. alist of all questions proposed by the Parties at the hearing, and if any que
why;

or lack of credibility of the Parties or witnesses, an expl
reached; and

i. a determination of whether the Executive Order was basis for that

determination.

Letter electronically to the Respondent and
ary e-mail address linked to their University

ision becomes final 11 Working Days after the date of the Decision Letter.

le X. Appeal of Decision

A. Filing an Appeal to the CO. Any Complainant or Respondent who is not satisfied with a Campus hearing
outcome may file an appeal with the CO no later than 10 Working Days after the date of the Decision
Letter.
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B. Written Appeal. The appeal will be in writing and will be based only on one or more of the appeal issues
listed below:

1. The hearing outcome is not supported by substantial evidence (in other words, there was no
reasonable basis for such findings or conclusions);

2. Prejudicial procedural errors impacted the hearing outcome to such a degree that the
comply with this Executive Order;

3. New evidence that was not reasonably available at the time of the hearing and

C. Issues and Evidence on Appeal. The issues and evidence raised on appeal wi
raised and identified during the hearing, unless new evidence becomes available
hearing process and is made part of the appeal by the appealing
interview, at the CO’s discretion, with the appealing party and/or
Appeals will be addressed to:

D. Acknowledgement of Ap
appeal to the appealing P
of the appeal, to the non-

right of the non-appealing

Days of the da

ampus Title IX Coordinator. The notice will include the
provide a response to the appeal within 10 Working

S new evidence could have affected the hearing determination. If the CO review

ines the hearing should be reopened to cure any defects in the hearing and/or consider new
dence introduced for the first time on appeal (that could have affected the hearing determination), the
ter will be remanded back to the Campus and the hearing reopened at the Campus level. Under very
ed circumstances, the CO can reverse the Hearing Officer’s decision, provided that the factual
findings remain intact.

G. Reopening a Campus Hearing. The CO will return the matter to the Campus and will specify in writing
the timeline by which a reopened hearing must be completed. The CO will simultaneously notify the
Parties of the reopening of the hearing and the timeline for completion of the reopened hearing. The
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Campus will complete the reopened hearing and provide the CO with an amended Hearing Officer’s
Report. The Campus will also provide the Parties with amended Notices of Hearing Outcome, and such
Notices will provide the Parties the opportunity to appeal any new or amended findings, in accordance
with this Executive Order. Upon receipt of the amended hearing report, the CO will contact the appealing
party to determine whether that Party wishes to continue with the appeal.

H. Reversal by CO. If the hearing outcome (determination regarding policy violation) is not rted by the
facts as determined by the Hearing Officer, the CO may vacate and reverse the Heari
decision, but only with respect to whether University policy was violated.

I. Timeline. The CO will respond to the appealing Party no later than 30 Worki
written appeal unless the timeline has been extended as specified in Article V,

the issue(s) identified within the written appeal. A copy of the fin
to the Complainant and Respondent, as well as the Campus Ti i . Appeal
Response is final and concludes the Complaint and CO re ve Order.

K. Notifications to the Parties. The Complainant and t
writing, whenever there is a change to the outcome o indings and/or sanctions).
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ADDENDUM B: FEDERAL MANDATED
HEARING ADDENDUM

Register on May 19, 2020. As of their effective date, currently August 14, 2020, an
or rescinded, the Federal Regulations have the full force of law and all U.S. higher
receive federal funds, including the CSU, must comply with the Federal Regulations.

This Addendum, Addendum B: Federal Mandate places the investigation and
resolution process for Executive O i st 14, 2020), Executive Order 1097 (Revised
ugust 14, 2020), and Addendum A: State
ederal Regulations as Sexual Harassment
luding Students and Employees of the CSU) in the
ministrator, will assess allegations of non-Addendum
out of the same facts and/or incidents that may also

Mandated Hearing Addendum,
in an Education Program or A
United States. The Title IX Co
B misconduct set forthpi

s of a situation. In determining whether bias exists, the following should be considered:

an objective (whether a reasonable person would believe bias exists), common sense approach to
evaluating whether a particular person serving in a Title IX role is biased;

V" an evaluation that does not apply generalizations that might unreasonably conclude that bias exists
(for example, assuming that a declaration that one is a feminist, or survivor, means that they are
biased against men, or that a male is incapable of being sensitive to women, or that prior work as a
victim advocate, or as a defense attorney, renders the person biased for or against Complainants or
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Respondents); and
3. whether the bias will impede the impartiality of the person being evaluated.

B. Complainant®* means an individual who is alleged to be have been subjected to conduct that could
constitute Sexual Harassment.

Directly Related means anything that is not incidental to a matter at issue.

D. Education Program or Activity includes all the operations of the CSU as well as loc
circumstances over which the CSU exercised substantial control over the Respon
Employee, or Third Party) and the context in which the Sexual Harassment occurs.
Activity also includes any building owned or controlled by the CSU or a studen
officially recognized by the CSU.

, events,

E. Formal Complaint means a document or electronic submission filed by a Compl
Complainant's physical or digital signature® or a document signe the Title IX

G. Remedies are individualized services offered as approp
charge to the Complainant at the conclusion of the Formal
been found responsible.
Remedies may include counseling, extens rse-related adjustments,
modifications of work or class schedules, ca orts, restrictions‘on contact between the parties,
changes in work or housing lo e, increased security and monitoring of certain
areas of the campus, and o
The Title IX Coordinator i

similar measures.
ponsible for coordinati ective implementation of Remedies.

H. Respondent means an i orted to be a perpetrator of conduct that could

g d'by a reasonable person to be so severe, pervasive, and objectively
it effectively denies a person equal access to an Education Program or Activity.

1t3Z:

enetration, or attempted penetration, no matter how slight, of the vagina or anus
body part or object, or oral penetration by a sex organ of another person, without the
e Consent of the Complainant. Rape also includes the attempted penetration, no
matter how slight, of the vagina or anus with any body part or object, or oral penetration by a
sex organ of another person, without the Affirmative Consent of the Complainant, with the
present ability and the intent to commit Rape.

b. Fondling is the touching of the private body parts of another person for the purpose of sexual
gratification, without the Affirmative Consent of the victim, including instances where the
Complainant is incapable of giving Affirmative Consent because of their age or because of their
temporary or permanent mental incapacity.
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c. Incest is sexual intercourse between persons who are related to each other within the degrees
wherein marriage is prohibited by law.

d. Statutory Rape is sexual intercourse with a person who is under the age of 18 years, the
California statutory age of consent.

4. Dating Violence28 means physical violence or threat of physical violence committed b

a. who is or has been in a social relationship of a romantic or intimate nature wi
and

b. where the existence of such a relationship shall be determined based_on a
following factors:

i. The length of the relationship.
ii. The type of relationship.
iii. The frequency of interaction between the person

5. Domestic Violence22 means physical violence or thr

Complainant as a spouse or intimate partner, by
Complainant.

6. Stalking*? means engaging in a co
reasonable person to:

a. fear for his or her safety or the safet

b. suffer substantial e

ffered as appropriate, as reasonably available, and
dent regardless of whether a Formal Complaint is
or preserve equal access to CSU Education Programs

without fee or charge to th
filed. Supportive

r receiving a report of Sexual Harassment, the Title IX Coordinator will contact the Complainant
promptly to discuss the availability of Supportive Measures. During the discussion, the Title IX
Coordinator will consider the Complainant's wishes with respect to Supportive Measures, inform the
Complainant of the availability of Supportive Measures with or without the filing of a Formal Complaint,
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and explain the process for filing a Formal Complaint.

B. Response to a Formal Complaint
In response to a Formal Complaint, the process described in this Addendum will be followed. In the
absence of a Formal Complaint, the Title IX Coordinator will provide appropriate Supportive Measures as

described above. A Formal Complaint must be investigated even if the Complainant does no
Respondent's identity.

C. Emergency Removal
A Student Respondent may be removed from an Education Program or Activity on

poses a threat of obstructing the Sexual Harassment inv
not justify Emergency Removal.

Where a determination is made that justi Respondent will be provided with
notice and given an opportunity to challeng lowing the removal, in
accordance with the procedures s

hearing within 10 Working D spondent for such a hearing, to determine if there
is an immediate threat to t tudent or other individual arising from the
allegations of Sexual Har: . i cted under CSU Executive Order 1098,
Article 111.D, and not this o hearings

If it is determined that the arise from the Sexual Harassment allegation/s, the

on-student Employee on Administrative Leave (sometimes referred to as
impaecordance with applicable Collective Bargaining Agreements or CSU policies

discretionary.

A. Mandatory Dismissal/Referral
The Title IX Coordinator will determine whether allegations in a Formal Complaint must be dismissed for
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purposes of the Federal Regulations.

If a Formal Complaint is dismissed it may still be referred, if appropriate, to be addressed under the
processes in the non-Addendum B portions of Executive Orders 1096, 1097 and 1098, including
Addendum A — State Mandated Hearing Addendum, or other applicable policies.

Under the Federal Regulations, a Formal Complaint will be dismissed as to any condu
1. would not meet the definition of Sexual Harassment even if proved;
2. did not occur in an Education Program or Activity; or
3. did not occur in the United States.

B. Discretionary Dismissal
At any time during the process, it is within the discretion of the Titl
Complaint, or any conduct alleged within a Formal Complaint,

IX Coordinator

1. a Complainant notifies the Title X Coordinator in writi ike to withdraw

the Formal Complaint or any part of it;
2. the Respondent is no longer a Student or Empl

3. if the specific circumstances prevent the University nce sufficient to reach a

determination as to the Formal Complaint or allegatio

C. Notice Requirement
Written notice of a mandatory or discretiona
Simultaneously to the Parties wh itle IX ator dismisses a Formal Complaint. The notice will
inform the Parties of their rig i hether the matter will be referred to another
process and the process f itti . ice may be accompanied by a Notice of
Allegations, as described
provided.

ed that affected the dismissal of the Formal Complaint;

e that was not reasonably available at the time the dismissal decision was made that
he decision to dismiss the Formal Complaint; or

inator (or designee) who dismissed the Formal Complaint, had a Conflict of Interest
st the Complainant or Respondent in this case or Complainants or Respondents
affected the outcome of the matter.

ill be filed with the Chancellor's Office (CO) and will be addressed to:

Systemwide Title IX Unit
Systemwide Human Resources
Office of the Chancellor
TIX-Dismissal-Appeals@calstate.edu

If you are unable to file an appeal or a response to an appeal electronically, please contact the Campus Title
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IX Office for assistance.

When an appeal is submitted, the other Party as well as the Campus Title IX Coordinator will be notified in
writing. In response to the appeal, the other Party will be given 5 Working Days from their receipt of notice of
the appeal to submit a written statement in support of or challenging the dismissal. Within 10 Working Days

explanation.

The CO review will not involve a new assessment of the Dismissal/Referral or considerati

time of the review.

If the CO review determines that the Dismissal/Referral should be reviewed to cure
will be remanded back to the Campus to reassess within a timeframe specified by the
informed Simultaneously of the review and the timeframe. Once the reyi

ns, depending

Where Formal Complaints allegi rted by, or alleged against, more than one
person, or by one Party again i t of the same events or circumstances, the
Title IX Coordinator may, in th two or more Formal Complaints into one Formal
Complaint.

Where a Formal

will be provided to both Parties regardless of whether the Formal Complaint must be
V. If a Formal Complaint is dismissed at this stage of the process, the Notice of

A. oy of, or web link to, the relevant Executive Order, including this Addendum;

B. the identities of the Parties involved in the incident, if known;

C. asummary of the Formal Complaint (e.g., "who," "what," "when," and "where");

D. reference to the specific definition of Sexual Harassment under Article Il that is implicated in the Formal
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Complaint;

E. a statement that the Respondent is presumed not responsible for the alleged conduct and that a
determination regarding responsibility is made at the conclusion of the Formal Complaint process;

F. a description of the Formal Complaint process (including the right to hearing and appeal);

G. information about the Parties' right to a Support Advisor (as defined below), and that a Su
may be, but is not required to be, an attorney;

H. a statement that if a Party has a Support Advisor (as defined below), a copy of evi
subsequent Final Investigation Report will be Simultaneously sent to both the Party
Advisor unless the Party notifies the Investigator or Title IX Coordinator in writi
this information to be sent to their Support Advisor;

I. a statement that reads as follows: "A Complainant shall proceed with a Formal C

and a Complainant who knowingly and intentionally files a false Fersmal Complaint

determined to have provided false statements or information duri eal review shall
be subject to discipline in accordance with the Student Co e bargaining
agreements, CSU policies, or legal requirements (e.g., Educ [ q.). Likewise,

the Respondent and witnesses are required to coop eing forthright
and honest during the process. The mere fact that two
later found to be more credible does not make the other alse. Disciplinary action

hearing;

K. a statement that the Parti
Relevant and request tha
are not reasonably acces

Investigator atte o collect such documents and other information that
to the requesting

L.
M. t and Respondent will be advised of the status of the
N. against Retaliation.

aised during the investigation that were not included in the Notice of Allegations, a
ations will be issued Simultaneously to the Parties.

so serves as notice of a Respondent's expected attendance at an interview, it will
ime, location, participants, and purpose of that interview. The Notice of
dvided to a Respondent at least 5 Working Days prior to the interview.

spondent requests to meet sooner than 5 Working Days after receipt of the Notice of Allegations, they
erbally confirm at the start of the meeting that they are aware that they were provided notice of at

Article VII. Informal Resolution

At any time prior to the issuance of the Hearing Officer's Report, if the Title IX Coordinator or either Party
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believes that it may be possible to resolve the Formal Complaint in a prompt, fair, and reasonable manner
without a hearing, the Parties may consider an Informal Resolution that does not involve a full investigation
and adjudication, subject to the following:

A. informal Resolution under this Addendum may only be offered where a Formal Complaint has

B. the University cannot offer or facilitate Informal Resolution under this Addendum to resolv
that an Employee sexually harassed a Student; and

C. the University must obtain the Parties' voluntary, written consent before starting th
process.

Once the Title IX Coordinator determines that Informal Resolution is appropriate, th
Simultaneously be provided written notice regarding Informal Resolution that include

A. the allegations of Sexual Harassment, as defined by this Addendum;

D. an explanation of any consequences resulting from parti
including the records that will be maintained or could be s

The Informal Resolution proce i i termination of responsibility being made, but
no later than 60 Working Day
Informal Resolution process.

The University
Addendum, i eir right to the investigation and adjudication of a Formal

gning the Informal Resolution, the Title IX Coordinator will consult with the Student
and/or other appropriate University Administrator responsible for the implementation of

olution will be final and not appealable by either Party.

le VIII. Investigation of a Formal Complaint

The Title IX Coordinator will either promptly investigate the Formal Complaint or assign this task to another
Investigator. If assigned to another Investigator, the Title IX Coordinator will monitor, supervise, and oversee
all such delegated tasks, including reviewing all investigation draft reports before they are final to ensure that
the investigation is sufficient, appropriate, impartial, and in compliance with the relevant Executive Order,
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including this Addendum.

A. Gathering of Evidence
The burden of proof and the burden of gathering evidence sufficient to reach a determination regarding
responsibility rests on the University and not on the Parties. The Investigator will take reasona

Party, subject to the exceptions described below.
The University cannot access, consider, disclose, or otherwise use a Party's r
maintained by a physician, psychiatrist, psychologist, or other recognized prof

Addendum A
The University will not restrict the ability of either Party to di

B. Advisors
Support Advisors
The Complainant and the Respondent may each elect to
meeting, interview, or proceeding regardi
The Support Advisor may be anyone, inc i from the Complainant's or
Respondent's collective bargaining unit, an , in the case e Complainant, a Sexual Assault
Victim's Advocate.

nswer questions regar e subject matter of the investigation for the
ofa plainant or Respondent. However, the
omplainant or Respondent.

The Support Advisor may
Complainant or the Resp
Support Advisor may obs

and consult with t

Hearing Advisor at the hearing. A Hearing Advisor will be
e other Party and any witnesses all Relevant questions and follow-up questions,
allenge, credibility, during the hearing. During a hearing, Parties may not ask

g vitnesses. Questioning at the live hearing will be conducted directly,
time by the Party's Hearing Advisor of choice or a Hearing Advisor provided by the

arty does not have a Hearing Advisor.

ay be the same person as the Support Advisor. A Party may have both a Support
) aring Advisor present at a hearing. If a Party does not have a Hearing Advisor to
questioning during the hearing, the University shall provide the Party with a Hearing Advisor for
S purpose.

isors Generally

itle IX Coordinator or Investigator will explain to the Complainant and Respondent that they may
request that their Support Advisor, if any, be copied on communications during the Formal Complaint
process. Any such request will be in writing to the Title IX Coordinator or Investigator and should include
the Support Advisor's name and contact information.
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The Title IX Coordinator or Investigator will also explain that Support Advisors will receive a copy of the
evidence and Final Investigation Report, unless the Party specifically directs in writing that this
information should not be sent to their Support Advisor.

Although reasonable efforts will be made to accommodate Hearing Advisors and Support Advi
delays affecting the complaint resolution timeline will not be permitted. Disruptive, abusive
disrespectful behavior also will not be tolerated. At the discretion of the Investigator or Ti Coordinator

, undue

discretion to proceed with or postpone the hearing in order to address the situati

C. Notice of Meetings, Interviews and Hearings
Parties will be provided written notice of the date, time, locatio
of all meetings and investigative interviews at which their patici

interview or meeting, they should verball i i i r meeting that they are
is confirmation should be

D. Review of Evidence
Before issuing a final inves
Complainant and Respon dwsors 2 if any, all evidence (including
evidence upon which the to rely) obtained as part of the investigation that is
Directly Related to the alle i i al Complaint (Preliminary Investigation Report). This

er obtained from a Party or other source, redacted if

ort will include information protected by a Iegally recognized privilege, the Complainant's
a Party's treatment records if the Party has not given voluntary, written consent to the

dence presented and considered. Where not contained within the Preliminary Investigation Report
If, evidence should be attached to the Preliminary Investigation Report as exhibits.

include use of a file sharing platform that restricts the Parties and any Support Advisors from downloading
or copying the evidence) or hard copy. The Investigator may use discretion in determining how to send
the Preliminary Investigation Report to the Parties and their Support Advisors, if any, in light of the
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particular circumstances and any Party or witness privacy concerns.
This process is collectively referred to as the "Review of Evidence."

Each Party will be given a minimum of 10 Working Days for the initial Review of Evidence to
the list of disputed facts and evidence and submit additional questions for the other Party
This timeframe may be extended at the discretion of the Title IX Coordinator (either on
response to a Party's request). The extension must be made available to both Parti
notified as such. During the Review of Evidence, each Party may:

1. meet again with the Investigator to further discuss the allegations;
identify additional disputed facts;

respond to the evidence in writing;

request that the Investigator ask additional specific questio other witnesses;

identify additional relevant witnesses; or

o o M ® N

request that the Investigator gather additional evidence.

other Party and other witnesses about the n i . tigator determines when it is
appropriate to conclude the Revi i

After the Review of Evide i e Parties will receive a Final Investigation Report that
nd exculpatory), including additional Relevant

Report shall be sent to the Parties and their respective Support Advisors, if any, in
hich may include use of a file sharing platform that restricts the Parties and any

port Advisors from downloading or copying the evidence) or hard copy. The Parties and their Support
dvisors will be provided 10 Working Days to review and provide a written response to the Final
estigation Report. Campuses will inform Parties not to include any reference to the preliminary

ssment and that any such references will be redacted.

The written response will be attached to the Final Investigation Report and provided to the Hearing
Officer, if appropriate, and the Parties. Any references to a preliminary assessment, assuming one was
requested, will be redacted from this written response. No documentation should be provided to the
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Hearing Officer if an Informal Resolution is reached.

F. Timeframe for Completion of Investigation

Absent a determination of good cause made by the Investigator or Title IX Coordinator (of whi
Parties will receive written notice): (i) the investigation should be concluded within 100 W
from the date that the Notice of Allegations is provided to the Parties; and (ii) the Final
Report should be completed and provided to the Parties within 10 Working Days
Evidence has concluded. Extensions may be granted, and notice to the Parties gi
Article V. E. of EO 1096 and EO 1097.

coordinating videoconferencing (if necessa

Coordinator will also act as liais s and the Hearing Officer on procedural matters.
2. The Parties will be given wrij ocation, participants, and purpose of the
hearing, as well as the id i i ification of the hearing will be sent to the

designated CSU campus
Hearing Coordinator that
Coordinator will be,deeme

recipient has specifically requested in writing to the
nt e-mail address. Communications from the Hearing
nt. The hearing will not be set sooner than 20

an appointed Hearing Officer must be made in writing to the Hearing Coordinator within
after notice of the identity of the Hearing Officer has been communicated to the Parties.

onstitute a conflict of interest. The Hearing Coordinator will determine if a conflict of interest exists. In
at event, the Parties will be notified in writing of the name of the new Hearing Officer. The date for the
ing may need to be rescheduled. Any objection to the new Hearing Officer will be made in

Pre-Hearing Process
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No later than 15 Working Days before the hearing, each Party may:
a. Provide to the Hearing Coordinator a proposed witness list that includes the names of, and current
contact information for, that Party's proposed witnesses as well as an explanation of the relevance of
each proposed witness's testimony and the disputed issue to which the witness's testimony r
No later than 10 Working Days before the hearing, the Hearing Coordinator will:
a. Share a final witness list with the Parties;
b. Notify each witness of the date, time and location of the hearing. Witnesses

the hearing and to promptly direct any questions or concerns about their attenda
Hearing Coordinator.

proposed questions will not be shared with the other P

The Hearing Officer will make all determi

The hearing is closed to all
Support Advisor for each
Administrator or Human
Hearing Coordinator; and

urces Officer; Titl
person necessa

ator; Title IX Investigator; Hearing Officer;
create a formal record of the proceeding (including a

) A CSU administrator may also be present but will not
rity officer may also be present if deemed appropriate

witnesses who are CSU Employees to attend the hearing. Any Employees,
its;,who fail to comply with any such directive may be subject to discipline

attendance, if necessary.

niversity will make all evidence provided during the investigation, including during Review of
Evidence available at any hearing to give each Party and the Hearing Officer the opportunity to refer to
such evidence during the hearing. This includes evidence upon which the University does not intend to
rely in reaching a determination regarding the Respondent's responsibility.
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Hearing Process

7. Live hearings will be conducted using videoconferencing technology, unless circumstances are such that
videoconferencing would not be appropriate. Neither Party will be required to be physically present in the

Parties themselves will be permitted to make opening statements. The Hearin
Advisor are not permitted to make the opening statement. The Support Advisor
hearing. Closing arguments will not be made.

9. Each Party is required to have a Hearing Advisor for purposes o

disruption, a Hearing Advisor will be provided. In either
proceed with or postpone the hearing.

Questioning

10. Generally, the Hearing Officer will start the q of withesses and Parties. The Investigator or the
Title IX Coordinator (if not the irst witness and will describe the Formal
Complaint, investigation pr ence. Hearing Advisors will be permitted to ask
Relevant questions once i i heir questioning of the other Party and each
witness.

11. i i i or witness who participates in the hearing.

and any witnesses, and is also permitted to ask follow-up questions, including those
allenging credibility. A Party may not be directly questioned by their own Hearing

jor, unless such question about the Complainant's prior sexual behavior is offered to
rove that someone other than the Respondent committed the conduct alleged by the Complainant,
or if the question concerns specific incidents of the Complainant's prior sexual behavior with respect
to the Respondent and is asked to prove consent.

ven if a question relates to a Relevant subject or issue, the Hearing Officer may determine that the
Party or witness being asked the question is not required to answer if the question is repetitive or
duplicative of prior questions.

f. The Hearing Officer has the discretion to request information from the Parties or Hearing Advisors
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regarding questions prior to making a determination about the Relevancy of the question. Neither the
Parties nor Hearing Advisors may assert objections to questions.

g. Immediately after each question is asked by the Hearing Advisor, and before the question is
answered, the Hearing Officer will indicate whether the question is Relevant, and if it is not, provide

are Relevant.

h. In addition to the relevance requirement, all questions must be asked in a res
manner. The Hearing Officer determines whether a question satisfies this
require that Hearing Advisor rephrase a relevant question or repeat the g
manner when the Hearing Officer determines that the question was asked i
abusive manner.

i. Abusive or otherwise disorderly behavior that causes a ma
Hearing Officer may excuse from the hearing anyone (i

12. Formal rules of evidence applied in courtroom proceeding

13. Inreaching a determination, the Hearing O
witness unless those Parties or wi selves available for questioning. The Hearing

14. earing Officer's Report (described below), have

case with either Party or the Investigator unless in the

be considered in the Hearing Officer's discretion.

er Party fails to appear at the hearing without good cause the hearing will nevertheless proceed.
ether good cause exists is determined by the Hearing Officer. If a Party fails to appear at the hearing,
Hearing Advisor for the non-appearing Party will question the other Party.

18. earing Officer controls the hearing, is responsible for maintaining order during the hearing, and
makes whatever rulings are necessary to ensure a fair hearing. The Hearing Officer's decisions in this
regard are final.
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Article X. Determination Regarding Responsibility

After the hearing, the Hearing Officer will make written findings of fact and conclusions about whether the
Respondent violated this Addendum with respect to the definition of Sexual Harassment under Article II. |
(Hearing Officer's Report).

The standard of proof the Hearing Officer will use is whether each allegation is substantiated
Preponderance of the Evidence. The Title IX Coordinator will review the Hearing Officer's
procedural compliance with this Addendum.

The Hearing Coordinator will Simultaneously send the Hearing Officer's Report pro
Title IX Coordinator, and the appropriate University Administrator, usually within 15
close of the hearing.

The Hearing Officer's Report must include:

1. identification of the allegations potentially constituting Sexua i rticle Il. 1. of this
Addendum — this should include the factual allegations and y violations;

2. the Preponderance of the Evidence standard;

3. adescription of the procedural steps taken from the re omplaint through the
determination incorporated by reference to the Final Inves
the Parties, interviews with Parties and witnesses, site vi
hearings held;

4. the factual findings and the evidence on whic

5. a statement of, and rationale llegation, including a determination regarding
responsibility;

6. an explanation as to how ing the'relative credibility or lack of credibility of the
Parties or witnesses was

ate or as otherwise required by law) and notice of the Complainant's and Respondent's right to
o the Chancellor's Office.

submit to the Hearing Coordinator an impact statement or other statement regarding discipline that is no more
than 2000 words in length. The document is an opportunity for the Parties to suggest disciplinary outcomes
and to provide information that they believe is important for the Hearing Officer to consider. The Student
Conduct Administrator and/or appropriate University Administrator responsible for discipline and Title IX
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Coordinator may also submit a written statement regarding aggravating and mitigating factors that provides a
recommendation regarding the disciplinary outcome, including information regarding prior disciplinary
outcomes for similar conduct and whether the Respondent was previously found to have violated university
policy.

Discipline means any disciplinary action taken to correct a violation of the prohibitions in this Ad
follows:

1. Discipline for Employees includes, but is not limited to, suspension, demotion and t
employment.

2. Discipline for Students includes, but is not limited to, probation, suspension an
Sanctions as defined in Article V, California State University Executive Order 1

Officer's Report.

The president (or designee) may impose the rec
or discipline or sanctions or disciplin ject s r disciplines altogether. If the president (or
designee) adopts a sanction or di commended by the Hearing Officer, the
president (or designee) must s

The president (or designee) wi
Complainant at the University-
The Decision Letter wi

Decision Letter electronically to the Respondent and
e-mail address linked to their University accounts.*3

ding the procedures and permissible bases for the Complainant and Respondent to
cellor's Office;

or activity. The specifics of any such Remedies may be discussed separately between
omplainant and the Title IX Coordinator and need not be included in the Decision Letter; and

opy of the Final Hearing Officer's Report will be attached to the Decision Letter, redacted as
opriate or as otherwise required by law.

The president will also send the Decision Letter to the Title IX Coordinator so that they may determine
whether any additional Remedies (or other supportive measure) will be provided or undertaken in order to
maintain a safe and nondiscriminatory University environment.

The determination regarding responsibility and any sanctions become final either on the date that the
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Chancellor's Office provides the Parties with the written determination of the result of the appeal, if an appeal
is filed, or if an appeal is not filed, the date on which an appeal would no longer be considered timely (11
Working Days after the date of the Decision Letter).

The Title IX Coordinator is responsible for effective implementation of any Remedies.

Article XI. Appeals

A. Filing an Appeal to the Chancellor's Officer. Any Complainant or Respondent w|

may file an appeal with the Chancellor's Office (CO) no later than 10 Working
Decision Letter. All arguments and/or evidence supporting the appeal must be
to file the appeal. Evidence/arguments submitted after the appeal submission de
considered by the CO.

B. Written Appeal. The appeal must be in writing and may be bas
appeal listed below:

1. the hearing outcome is not supported by substantial evid
reasonable basis for such findings or conclusio

2. a procedural irregularity occurred that affected the

3. new evidence that was not reasonably available at t
the Hearing Officer's decision abou
this addendum;

4. the Title IX Coordinator, In
against Complainants
affected the outcome

5. the sanction(s) impo of the' Formal Complaint process constituted an
abuse of discretion b i conduct.

C. lIssues and
raised andd i , unless new evidence becomes available that was not

e Campus to clarify the written appeal. Appeals will be addressed to:

Equal Opportunity and Whistleblower Compliance Unit
Systemwide Human Resources
Office of the Chancellor
401 Golden Shore, 4th Floor
Long Beach, California 90802

eo-wbappeals@calstate.edu

Electronic submission to the email address listed above is the preferred method of submitting
appeals.

D. Acknowledgement of Appeal. The CO will provide prompt written acknowledgement of the receipt of the
appeal to the appealing Party, and will provide prompt written natification of the appeal, including a copy
of the appeal, to the non-appealing Party and the Campus Title IX Coordinator. The notice will include the
right of the non-appealing Party and the Campus to provide a response to the appeal within 10 Working
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about:blank

Days of the date of the notice. The appeal and appeal response shall be limited to 3,500 words, excluding
exhibits.

E. Reasonable Accommodations. The CO will provide reasonable accommodations to any Party or
witness in the appeal process with a qualified Disability upon request by the person needing the

reasonable accommodations.

F. Scope of CO Review. The CO review will not involve: a new hearing by the CO, o
evidence or assessment of credibility, or consideration of evidence that was n
Campus hearing, unless the new evidence was not reasonably available at the
hearing process. The CO may make reasonable inquiries to determine if the ne
affected the outcome. If the CO review determines the hearing should be reopen
the hearing itself and/or consider new evidence introduced for thei

Campus and will specify in writing the timeline by w

will Simultaneously notify the Parties of the reopening i e timeline for completion of the
reopened hearing. The Campus will complete the reopene ide the CO with an amended
Hearing Officer's Report. The Campus wi ed Notices of Hearing
Outcome, and such Notices will provide t i ppeal any new or amended

findings, in accordance with this Executive ended hearing report, the CO
will contact the appealing party i

facts as determined by th [ i te and reverse the Hearing Officer's
decision, but only with re policy was violated.

The CO may reverse the under extremely limited circumstances, and the
factual findings_ wi ope of review in cases where a hearing has occurred
an investigator) is very limited, because of the

The CO Appeal Response is final and concludes the Complaint and CO review process under this Executive
Order.
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Article XIl. Retaliation

Retaliation, including intimidation, coercion, or discrimination against any individual for the purpose of
interfering with an individual exercising any rights under this Addendum, for reporting or filing a Formal
Complaint of Sexual Harassment (as defined under this Addendum), or for participating or refusin
participate in any manner in any policy-related investigation or proceeding, including a hearin

The exercise of rights protected under the First Amendment does not constitute retaliatio
this Article.

Complaints of retaliation that arise from this Addendum may be filed with the Title |
accordance with the procedures set out in Article Il of CSU Executive Order 1096 (i
Employee or a Third Party) or Article Il of Executive Order 1097 (if the Complainant i

Individuals should not be deterred from reporting any incidents of Sex

investigation as a Complainant or witness out of a concern that they elated violations
of drug, alcohol, or other University policies. The University's pri e Campus
community; therefore, a person who participates in investigations

Harassment shall not be subject to discipline for related v, e at or near the
time of the incident unless the University determines the co

person at risk, or is otherwise egregious. The Campus may, h cational discussion with the

person or pursue other educational Remedies regarding alcoh

um, including the conduct of any
der) the identity of:

of Sex Discrimination, including any individual
Harassment, as defined under this

erpetrator of Sex Discrimination;

. each Sexual Harassment investigation including any determination regarding responsibility (this
includes records created in relation to Formal Complaints that are dismissed);

any audio or audiovisual recording or transcript pertaining to the Formal Complaint process;
3. any disciplinary sanctions imposed on the Respondent;

4. any Remedies provided to the Complainant designed to restore or preserve equal access to the
University's education program or activity;
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5. any appeal and the result therefrom (including appeals pertaining to mandatory and discretionary
dismissal of Formal Complaints);

6. any Informal Resolution and the result therefrom; and

7. all materials used to train Title IX Coordinators, Investigators, Hearing Officers, and any p
facilitates an Informal Resolution process. The University shall make these training m
available on its website.

B. Records relating to Supportive Measures

1. records of any actions, including any Supportive Measures, taken in respo
Complaint of Sexual Harassment, as defined under this Addendum;

document the reasons why such a response w
circumstances.

Authority

This policy is issued pursuant to Section |l of th
State University, and as further delega

Endnotes

See John Doe v. Kegan Allee
http://www.courts.ca.gov/opini

al Code § 11160.

. Penal Code §§ 11164-11174.3; see also CSU Executive Order 1083 or any superseding executive

6See Cal. Evid. Code § 1024.
’See Cal. Evid. Code § 1035.4.
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https://calstate.policystat.com/policy/6593385/latest/#autoid-46jr3
https://calstate.policystat.com/policy/6593385/latest/#autoid-46jr3
https://calstate.policystat.com/policy/7646754/latest/

8See Cal. Govt. Code §§ 3300-13.
9See Cal. Gov. Code § 12926(b).
10See 34 C.F.R. 110.3

See Cal.
123ee Cal.
133ee Cal.
4See Cal.
15See Cal.
16See Cal.

7See Cal.

8See 2 Cal. Code Regs.§11053.

19See Cal.
203ee Cal.
21See Cal.
22See Cal.
23See Cal.
243ee Cal.
25See Cal.
263ee Cal.
?’See Cal.

283ee Cal.

Penal Code § 13700 (b).
Code Regs. Title 5 § 42720 et seq.

Penal Code § 13700(b) and Cal. Family Code § 6211.

Code Regs. Title 5 § 42700(h).
Govt. Code § 12926(r).

Gov. Code § 12926(r); 34 C.F. R. 106.40
Govt. Code § 12926(9g).

Govt. Code § 12926 (i).
Govt. Code § 12926(0).
Govt. Code § 12926(0).
Govt. Code § 12926(q).
Evid. Code §§ 1035.2 and 1
Penal Code § 240.
Penal Code § 242.
Penal Code §§ 261

33The copy of the Decision Letter issued to the Complainant will be redacted as to findings regarding conduct
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that does not constitute a “crime of violence,” Sexual Misconduct, Dating Violence, Domestic Violence, or
Stalking (34 C.F.R. § 99.31 et seq.).

34Addendum B incorporates the requirements of the U.S. Department of Education's Federal Regulations and
generally tracks language used in the regulations. However, in keeping with the most current best practices,
this Addendum B has substituted other terms for "victim" where possible.

35A Formal Complaint may exist even without a signature where something otherwise indic
complainant is the person filing the formal complaint. An e-mail from the Complainant w

36By signing the Formal Complaint, the Title IX Coordinator does not become a pa
demonstrate bias.

37See 20 U.S.C. 1092(f)(6)(A)(v).
383ee 34 U.S.C. 12237(a)(10).
393ee 34 U.S.C. 12291(a)(8).
40See 34 U.S.C. 12291(a)(30).

411f a Party is not an "eligible student," as defined in 34 C .3 ("Eli tudent means a student who has
reached 18 years of age or is attending an institution of post n"), then the University must
obtain the voluntary, written consent of a "parent," as defined in
student and includes a natural parent, a guardian, or an indivi
parent or a guardian").

42Unless the Party informs the Investi i dinator in writing that they do not wish for this
information to be sent to their Sup

43The copy of the Decision Let
that does not constitute a "cri
Stalking (34 C.F.R. § 99.31 et

f violence,

8/14/2020, 3/29/2019, 10/5/2016, 6/23/2015, 6/3/
2014, 10/23/2013, 1/6/2005, 10/31/2003, 5/17/2001,
1/19/1998, 7/1/1983, 6/1/1981, 2/27/1981

All revision dates:

EO 1096 Revised) Dated 10-5-2016.pdf
EO 1096 Revised) Dated 3-29-2019.pdf
EO 1096 Revised) Dated 6-23-2015.pdf
EO 1096) Dated 6-3-2014.pdf
EO 340) Dated 4-21-1981.pdf
EO 345) Dated 5-29-1981.pdf
EO 419) Dated 7-1-1983.pdf
)
)

Seded Polie
perseded Policy
perseded Policy
erseded Policy
erseded Policy
Superseded Policy
Superseded Policy
Superseded Policy

EO 675) Dated 1-21-1998.pdf
EO 774) Dated 5-17-2001.pdf

~ o~ o~ o~ o~ o~ o~ o~
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https://pstat-live-media.s3.amazonaws.com/attachments/public/85333fd24678adee5c4bffba68f6272cef2687f32523df059c18bbee/Attachment%20A%20Employee-Third%20Party%20Complaint%20Form.pdf
https://pstat-live-media.s3.amazonaws.com/attachments/public/66abadd13ec19b326bfbdbf87138c6e8b87a51228454c6df8e9b9ae7/Attachment%20B%20Procedure%20Timeline.pdf
https://pstat-live-media.s3.amazonaws.com/attachments/public/ac489c20e7bef2c3a7461cbe66a8399f365ba74e625dab841110c891/Superseded%20Policy%20%28EO%201089%29%20Dated%2010-23-2013.pdf
https://pstat-live-media.s3.amazonaws.com/attachments/public/55beacfb7e2f953775f2d19eb714f5eb8c6e33c2ab40557c01c9668f/Superseded%20Policy%20%28EO%201096%20Revised%29%20Dated%2010-5-2016.pdf
https://pstat-live-media.s3.amazonaws.com/attachments/public/93d5e479d68c6b237a25c3d121dfb6bcfafa2951febe3b582ecc1288/Superseded%20Policy%20%28EO%201096%20Revised%29%20Dated%203-29-2019.pdf
https://pstat-live-media.s3.amazonaws.com/attachments/public/bc12c74719387e3a952e673288924a16ed223b01563260ac3e765c08/Superseded%20Policy%20%28EO%201096%20Revised%29%20Dated%206-23-2015.pdf
https://pstat-live-media.s3.amazonaws.com/attachments/public/f7c064bd83795ffe6f61a11d80e888b084605332b87a33a9a231222a/Superseded%20Policy%20%28EO%201096%29%20Dated%206-3-2014.pdf
https://pstat-live-media.s3.amazonaws.com/attachments/public/2dd7f05ce65c3920c42de9df81924d68d91a04cc5aa0c4965e6852b1/Superseded%20Policy%20%28EO%20340%29%20Dated%204-21-1981.pdf
https://pstat-live-media.s3.amazonaws.com/attachments/public/a769ef9b3334b517890071c8bee12e55addcf9dafca1e2c45a66994c/Superseded%20Policy%20%28EO%20345%29%20Dated%205-29-1981.pdf
https://pstat-live-media.s3.amazonaws.com/attachments/public/257b14e81e3c41119bc808a47331d4d3c8de1c6d5ef6de70c69a9170/Superseded%20Policy%20%28EO%20419%29%20Dated%207-1-1983.pdf
https://pstat-live-media.s3.amazonaws.com/attachments/public/c59978321719fa1689cd45cf30526b2528eb0a7db950ec3b91f3891b/Superseded%20Policy%20%28EO%20675%29%20Dated%201-21-1998.pdf
https://pstat-live-media.s3.amazonaws.com/attachments/public/155d3977717dcbdc859e753cf4c82eb4a9c6e9b2e63dcef604a40690/Superseded%20Policy%20%28EO%20774%29%20Dated%205-17-2001.pdf

Superseded Policy (EO 883) Dated 10-31-2003.pdf
Superseded Policy (EO 927) Dated 1-6-2005.pdf
Superseded Policy (EO 928) Dated 1-6-2005.pdf
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VC Evelyn Nazario: Vice Chancellor, HR 8/13/2020
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https://pstat-live-media.s3.amazonaws.com/attachments/public/dcf88484397c216900def23771f69eabfb8723f5974501e8d2614ca1/Superseded%20Policy%20%28EO%20927%29%20Dated%201-6-2005.pdf
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